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Handbuch der stadtischen Verfassung und Verwaltung in Preus- 
sen. Fur den praktischen Gebrauch gearbeitet von H. Steffen- 
hagen. Berlin, J. J. Heine. — 2 volumes, viii, 317, iv, 320 pp. 

The only really successful attempt of Stein to incorporate into the 
law of Prussia his peculiar ideas of self-government was to be found in 
the celebrated municipal corporations act of 1808. Before he could 
prepare sufficiently his other schemes for the regeneration of the Prus- 
sian state, a decree of Napoleon drove him an exile into Russia. Not 
only has this act of 1808 preserved itself in its main features, but the 
reforms of the last fifteen years in the local government system of 
Prussia have been carried out on the lines it laid down. On this 
account nothing can be more interesting, from the standpoint of either 
historical or legal study, than a treatise on the municipal institutions of 
the state of Prussia. Such a treatise we have in this work of Mr. Steffen- 
hagen. The two volumes of which it is composed treat each of a sepa- 
rate part of the subject, the first being devoted to what the author calls 
the constitution of the cities, the second, to their administration. Al- 
though, strictly speaking, all of the law affecting cities is a part of the 
administrative rather than of the constitutional law, still Mr. Steffenhagen 
has only followed the example set by the writers on Staatsrecht in en- 
deavoring to distinguish between laws whose purpose is quite different. 
Thus he treats in his first volume of the territory of the city ; of the city 
corporation ; of city members and their rights and duties-; and then goes 
on to describe the organization and procedure of the town council and 
executive authority. In the second volume are taken up in detail such 
subjects as the operations of all the authorities of the city, even the 
most unimportant ; the municipal civil service ; the rules governing the 
city finances and taxes ; and finally the supervision which the central 
government of the state exercises over the actions of the municipalities. 
In this way, notwithstanding an apparent violation of the canons of legal 
nomenclature, Mr. Steffenhagen contrives to give his readers a very clear 
idea of the organization and the workings of the Prussian municipality. 

No American reader, however, need be frightened away from this 
book by a fear of too much detail, nor even by the fact that its author 
puts upon its title page the words : "filr den praktischen Gebrauch gear- 
beitet." In this case the words cited do not mean that only those things 
are treated with any fulness that interest the Prussian lawyer or official : 
all that they can be interpreted to mean is that enough details are given 
to make the treatise useful to municipal officers. The book is one 
which will be of great value to all students interested in municipal insti- 
tutions. And a study of the municipal institutions of the kingdom of 
Prussia will amply repay any one who undertakes it ; for in them the 
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attempt has been made to give to the citizen a method of government 
which will call the best talent into the service of the city, will encourage 
local spirit and pride, and will at the same time prevent the municipality 
from recklessly engaging in enterprises too great for its strength and 
overburdening itself with debts to be paid by future generations. This 
method may briefly be described as the granting to the municipality of 
very general powers, with the proviso that, for the exercise of many of 
them, the consent of some one of the superior administrative officers 
of the central government shall be obtained. As this is only granted 
after an investigation of the circumstances connected with the request, 
and as the responsibility may thus easily be fixed upon some one person, 
it is pretty certain that any request to do a thing which it is not proper 
that a municipality should do will at any rate receive a very thorough 
scrutiny and will probably be altogether refused. But while the Prus- 
sian law has thus established a very strict administrative control over the 
actions of the municipalities, it has never dreamed of granting to any 
central authority the same power to compel the municipality to act that 
is possessed and so often exercised by our state legislatures. Of course 
the legislature has, as with us, the right by means of special legislation 
to force a city to act as it sees fit. But the whole practice and feeling 
is against the exercise of any such powers ; so that, with a system of 
municipal administration apparently much more centralized than that 
existing in many parts of this country, the Prussian cities really enjoy a 
much greater degree of freedom of action than is actually possessed by 
many of our American cities, notwithstanding our boasted local self- 
government. Another characteristic of the Prussian system is the more 
or less successful attempt to force municipal citizens into office by pro- 
viding that any one who refuses to serve at least half the time for which 
he has been elected or appointed shall lose his municipal suffrage and 
have his taxes much increased. This was one of Stein's pet ideas. He 
hoped thus to create a greater interest in public affairs and gradually to 
educate a class of public spirited men, not professional office-holders, who 
might in time take a large part of the work of administration away from 
the centralized Prussian bureaucracy. Another thing to be noticed in the 
Prussian municipal system is the way in which the suffrage is limited. 
Not only is the right of voting for municipal officers and of holding 
municipal office dependent upon the justification of a small property 
qualification (which may consist simply in the payment of one of the 
many direct taxes), but in order to give the larger property owners 
greater control than they would otherwise have, the whole voting popu- 
lation of the city is divided up into three classes ; the first class consist- 
ing of the largest tax-payers, who pay a third of all the direct taxes ; the 
second class consisting of the next largest tax-payers, who pay the second 
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third of the taxes ; the third class consisting of the remaining tax-payers. 
Each one of these classes elects a third of the members of the town 
council. This system, which is somewhat similar to that adopted in the 
elections for the Prussian Diet (Landtag), is said to work very satisfacto- 
rily, and by many it is thought that to it is due the great success of. the 
municipal government of most of the Prussian cities. 

Such is the system which this work of Mr. Steffenhagen attempts to 
describe in detail. Not only is the attempt an eminently successful 
one, but Mr. Steffenhagen.'s book is really the only one which describes 
Prussian city government in a scientific manner. No one who is inter- 
ested in comparative municipal administration can afford to be without it. 

F. J. G. 

Histoire du plebiscite. Par Charles Borgeaud. I. Le plebiscite 
dans Vantiquiti. Paris, E. Thorin, 1887. — 8vo, xvi, 200 pp. 

M. Borgeaud has set himself an ambitious task : he has undertaken to 
write a history of direct popular legislation from the earliest period to 
the present day. The first portion of his work (Greece and Rome) is 
admirably well done : it rests upon a thorough study of the best modern 
literature, German, English, French and Italian, controlled by careful 
examination of the sources. The bibliographical notes upon moot 
points will be of great value to every student of ancient history. 

In his preface M. Borgeaud indicates his belief that the representative 
system is doomed, and that the plebiscite, in the Swiss sense, is " le 
terme necessaire de Involution democratique." The people are not to 
make constitutions only, but laws. These two forms of plebiscite (the 
"constituent" and the "legislative") are carefully to be distinguished 
from the "plebiscite, qu'on pourrait appeler executif, par lequel le 
souverain tranche une question de gouvernement ou d'administration " ; 
and either of the first-mentioned forms may be admitted, " sans songer 
a rex£cutif." As this " executive " plebiscite (a constitutional lawyer 
might quarrel with this use of the adjective) has never meant anything 
but the approval of a coup d'etat, it is a relief to know that this sort of 
plebiscite is not " the necessary goal of democratic evolution." 

" The plebiscite," we are further informed, " is admissible, evidently, 
only where education is widely diffused among all classes " ; but it is 
towards this " elevation of the social mean " by the enlightenment of 
the masses that the democratic movement of our modern civilization is 
tending. The development of these theories in M. Borgeaud's studies 
of the modem plebiscite will be awaited with interest. 

Munroe Smith. 



